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Proposal: Documenting and communicating 
misinformation in the media 
This proposal outlines a strategy to document and share accurate information regarding 
misinformation and inaccurate reporting in the media. By creating a dedicated section on our 
website and utilising social media platforms, we aim to provide the public with timely, clear and 
reliable information to counter false narratives. 

Key components 

Website misinformation hub 

• Create a dedicated page on the nacc.gov.au News and Media section that highlights and 
debunks misinformation reported in the media. (See mock-up below) 

• Focus on common, widespread or serious misinformation circulating in the media, but can 
also be used to correct common misunderstandings about what the NACC does/doesn’t do. 

• Identify specific examples of misreporting, eg, article name, publication date, and the 
reporting/quote that was incorrect. 

• Provide factual information in plain English, backed by credible sources, to correct false 
information. 

• Include explanations to help the public understand why the misinformation is misleading or 
incorrect. 

• Regularly update this section to reflect new misinformation and current facts. Ensure content 
is concise and easy to understand for all audiences. 

• Keep it timely 
• Provides a kind of fact-checking repository over time 
• Can be organised in a range of ways, eg straight chronological, or a mix of chronological and 

subject-based (see mock-up) 

External example:  Disinformation register - Australian Electoral Commission 

 
 

https://www.aec.gov.au/media/disinformation-register-2022.htm
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Mock-ups for NACC website: 

 

 

 

Social media  

• Use social media to quickly share correct information on the platforms where the 
misinformation is being circulated.   
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• Short, clear, neutral messages that address misinformation and link back to the more 
detailed explanations on the website. 

• Keep it timely 
• Can use a common tile for all such posts – eg, ‘Correction’ but with option to develop unique 

tiles where we really want pique attention, including visuals like screenshot of heading, 
offending paragraph, or even (where time permits) short video explainer, to make the 
content more engaging and easier to share. 

• Note: it is preferable to not provide links to the erroneous news articles themselves, as this 
may serve to promote the source of misinformation rather than the correction. It could, in 
fact, encourage fringe media to bait us. 

 

Media alert and newsletters 

• Where 1 or more corrections have been added to the web page, the media alert can be used 
to draw attention to new content. 

• The newsletter going out to the general subscriber list several times a year can be used to 
draw attention to this resource. 
 

Contact with journalists 
• Decide on a case-by-case basis about whether to directly contact relevant journalist ahead of 

publishing. 

 

Benefits 
• Timely corrections - quick response to misinformation before it spreads and confuses 
• Better media awareness of common reporting errors 
• Better public awareness - regular updates and easy-to-understand content ensure the 

community stays well-informed 
• Puts NACC position on the record 
• Educative function – opportunity to educate on jurisdiction and NACC operations 
• Increased public trust – in providing accurate information, the public can rely on the 

organization as a trustworthy source. 
• Develops a long-term public-facing resource for NACC, the media and the public 

 

Risks 
• Investment of effort for potential minimal impact – can reassess after first month of use 
• Can be seen as combative if the tone is not right – maintain neutral, factual tone 
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Media questions since last Estimates appearance 

The table below lists all media queries since the last Estimates appearance in reverse chronological order. 

Media 

outlet 

Subject Date of 

response 

Question Response 

 Corruption in 

procurement 

9/01/2025 We are seeking to publish an article regarding 

responses from the NACC to Senator Barbara 

Pocock. 

Of the corruption investigations initiated by the 

Commission since its inception, three have been concluded. 

Those investigations were terminated because further 

Section 47G - Business

Section 47F - Personal privacy

Section 22 - Irrelevant Material
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Can we please get response to the questions 

below by 5pm? 

 

Senator Pockock asked: 

  

The NACC recently said that “corruption in 

public sector procurement is one of the 3 

predominant themes that have emerged in 

referrals to the Commission since it 

commenced in July 2023.” Of the NACC’s 29 

current corruption investigations, 8 relate to 

procurement. 

 

The NACC responded: 

 

"Of the investigations initiated by the 

Commission (as distinct from those inherited 

from Australian Commission for Law 

Enforcement Integrity), three have been 

concluded, including two relating to 

procurement, in circumstances where the 

Commission decided that further investigation 

investigation was not warranted in all the circumstances, as 

it became clear that corrupt conduct would not be found. 

In those circumstances, the Commission is not required to 

and did not produce a report.   

 

It is not appropriate for the Commission to disclose publicly 

which departments or agencies are involved in ongoing 

investigations, as it may involve disclosure of information 

which the Commission is required by law to keep 

confidential, prejudice current or potential investigations 

by the NACC or other agencies, and unfairly prejudice 

reputations and rights of individuals to impartial 

adjudication. It is also not appropriate to disclose which 

departments or agencies were involved in the 

investigations which have been terminated, in 

circumstances where it became clear that corrupt conduct 

would not be found. 

 

The Commission may disclose information to the Australian 

Public Service Commission (APSC) if satisfied that it is 

appropriate to do so (s 229(2)). Normally, it is not 

appropriate to do so before an investigation is complete, as 
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was not warranted in all the circumstances, as 

it became clear that corrupt conduct would 

not be found. In those circumstances, the 

Commission is not required to produce a 

report." 

 

1. Does this mean the NACC has, overall, 

completed three corruption investigations 

(regarding those instigated by the NACC) since 

its inception? 

 

2. Has the APSC been alerted to, or involved in, 

any of the 8 investigations related to 

procurement? (And if so how many?) 

 

3. Has the APSC been informed about any of 

the 8 investigations related to procurement? 

(And if so how many?) 

 

4. Has the APSC been informed about the 2 

completed investigations related to 

procurement? (And if so how many?) 

premature disclosure may unfairly impact on reputations 

and careers. It is also normally not appropriate to do so if 

an investigation is terminated because it becomes clear 

that corrupt conduct will not be found. 

 

On 13 December 2024, the Commission announced that Mr 

Geoffrey Nettle AC KC had been appointed to 

independently reconsider its decision relating to the 

referrals made to the NACC by the Royal Commission into 

the Robodebt Scheme. You can read more here: 

Independent delegate appointed to reconsider Robodebt 

referrals | National Anti-Corruption Commission (NACC). 
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5. Regarding the 8 investigations relating to 

procurement, which departments or agencies 

were involved in the investigations? 

 

6. Regarding the two concluded investigations 

relating to procurement, which departments 

or agencies were involved in the 

investigations? 

 

7. Did the NACC produce a report for any of 

the three completed investigations?Can we 

please also get responses to the following? 

 

1. Has the NACC appointed a person to review 

it's decision not to investigate the Robodebt 

referrals? 

2. If not, why not? 

 How the 

NACC selects 

investigations 

10/01/202

5 

The NACC has said it is triaging, in order to 

investigate the most serious/most likely 

corrupt issues. 

 

The Commission assesses referrals in two stages. The first 

(Tier 1), which we call triage, involves deciding whether a 

matter is within jurisdiction (i.e. does it involve a 

Commonwealth public official) and whether it appears to 

Section 47F - Personal privacy
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Of the many hundreds of referrals, were these 

three investigations chosen based on their 

potential likelihood to have involved 

wrongdoing? 

 

If not, on what grounds were these three 

investigations selected? 

raise a corruption issue. The second (Tier 2), which we call 

assessment, involves deciding whether and if so how to 

deal with the corruption issue under s41 of the NACC Act. 

In deciding what we will investigate, we consider among 

other things: 

 

• the nature of the allegation, including its objective 

seriousness and the gravity, scale and egregiousness of the 

alleged conduct 

• its relationship to our strategic corruption priorities 

• the availability of investigative pathways and the 

prospects of whether an investigation will discover corrupt 

conduct 

• the extent to which the issue has previously been 

investigated 

• whether and to what extent an investigation is likely to 

add value in the public interest.   

 

Historically, most corruption investigations do not result in 

a finding of corrupt conduct. 
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Section 47F - Personal privacy

Section 47F - Personal privacy

Section 47F - Personal privacy

Section 22 - Irrelevant Material

Section 22 - Irrelevant Material
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partnerships. This artwork will align with our corporate 

identity and mission and reflect our commitment to an 

inclusive approach to anti-corruption efforts. 
Section 47F - Personal privacy

Section 22 - Irrelevant Material
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Section 22 - Irrelevant Material
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Section 22 - Irrelevant Material
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Update on 

eminent 

person 

9/12/2024 hi there, is there any update on this? has the 

independent person been appointed yet? If 

not, when will they be appointed? Thanks 

The Commission is finalising the appointment of the 

independent eminent person to reconsider the decision 

whether or not to investigate the Robodebt referrals. The 

Commission will provide further information as soon as 

reasonably practicable.   

Section 47E - Certain operations of agencies

Section 47E - Certain operations of agencies, Section 47F - Personal privacy

Section 47F - Personal privacy

Section 47F - Personal privacy

Section 47F - Personal privacy

Section 22 - Irrelevant Material

Section 22 - Irrelevant Material

Section 22 - Irrelevant Material
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 Section 47E - Certain operations of agencies, Section 47F - Personal privacy

Section 47E - Certain operations of agencies, Section 47F - Personal privacy

Section 47F - Personal privacy

Section 22 - Irrelevant Material

Section 22 - Irrelevant Material
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satisfaction remains of utmost importance to the 

Commission. 

 Inspectors 

Annual 

Report 

20/11/202

4 

We are looking to publish an article regarding 

NACC Inspector Gail Furness’ Annual Report 

published last week.  

Can we please get responses from 

Commissioner Brereton to the six questions 

below by 6.30pm?   

In her report, Inspector Furness notes NACC 

Commissioner Brereton made two “mandatory 

referrals” of “corruption issues” to Ms Furness 

in the year. The “first referral” (Referral 1) 

regards a person having offered “what might 

be considered a secret commission” to a 

member of the NACC.    

As per the NACC Act, it is the role of the 

Inspector to “conduct investigations into NACC 

corruption issues that could involve corrupt 

conduct that is serious or systemic”.   

Section 210 of the Act sets out “How (the) 

Inspector deals with corruption issues”. It 

provides four options, noting “The Inspector 

The Commission will not be commenting. 
Section 47F - Personal privacy
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may deal with a NACC corruption issue in one 

or more of the following ways”.   

How Inspector deals with NACC corruption 

issues   

 (1)  The Inspector may deal with a NACC 

corruption issue in any one or more of the 

following ways:   

 (a)  by investigating the NACC corruption 

issue;   

 (b)  by investigating the NACC corruption issue 

jointly with a Commonwealth agency, the 

NACC or a State or Territory government 

entity;   

 (c)  by referring, for investigation, the NACC 

corruption issue to the NACC (if the Inspector 

is satisfied that it is appropriate for the NACC 

to investigate the issue);   

 (d)  by referring, for consideration, the NACC 

corruption issue to a Commonwealth agency, 

the NACC or a State or Territory government 

entity.   
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Regarding Referral 1, Ms Furness writes in the 

Annual Report:   

“The first referral concerned a person who 

made an offer to pay a staff member of the 

NACC what might be considered a secret 

commission. The Inspector inquired of the 

Commissioner what action the Commission 

proposed to take in relation to the matter.  

Having obtained further information, the 

Commissioner informed the Inspector his view, 

that it is doubtful that the person ‘was aware 

of the NACC officer’s position and in any event, 

does not appear to have suggested that the 

NACC officer take any action in his capacity as 

such, and that the NACC officer acted 

appropriately in response to the approach 

made to him, I do not propose to take any 

further action in relation to the matter’. The 

Inspector formed the view that no statutory 

action was warranted by her under s 210(6).”   

 No other information about the first referral is 

provided.   
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 From the above it is shown that:   

1. Commissioner Brereton made a mandatory 

referral (Referral 1) to Inspector Furness   

2. Inspector Furness asked Commissioner 

Brereton what action the Commission 

proposed to take   

3. That Commissioner Brereton obtained 

“additional information   

4. That Commissioner Brereton told Inspector 

Furness he considered it doubtful that the 

person “was aware of the NACC officer’s 

position” and “in any event, does not appear 

to have suggested that the NACC officer take 

any action in his capacity as such, and that the 

NACC acted appropriately in response to the 

approach made to him”.    

5. Given this, Commissioner Brereton said: “I 

do not propose to take any further action in 

relation to this matter”.   

6. Inspector Furness “formed the view that no 

statutory action was warranted by her under 

s210(6)”.   
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In her report, Inspector Furness writes: “the 

Commissioner informed the Inspector his view, 

that it is doubtful that the person ‘was aware 

of the NACC officer’s position and in any event, 

does not appear to have suggested that the 

NACC officer take any action in his capacity as 

such, and that the NACC officer acted 

appropriately in response to the approach 

made to him, I do not propose to take any 

further action in relation to the matter’.”  

  

Can we please get responses from Mr Brereton 

to:   

  

1. On what basis do you assert it “doubtful” 

that the person offering the secret commission 

“was aware of the NACC officer’s position”? 

2. You assert the person offering the secret 

commission “does not appear to have 

suggested that the NACC officer take any 

action in his capacity as such”. Did the person, 
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or did the person not, suggest that the officer 

take any action in his capacity as an NACC 

officer in respect of the offered secret 

commission?  

3. You state: “the NACC officer acted 

appropriately in response to the approach 

made to him”. How did the NACC officer act in 

response to the approach made to him?  

4. Did you “investigate” this matter. If so, what 

did your investigation involve? 

5. Without suggesting any wrongdoing by 

them, who was the person (who you have 

identified as a male “NACC officer”) who was 

offered the “secret commission”?   

6. Is there anything else you would like to raise 

regarding this matter?  

Thank you,   

 

 

 

Internal 

Governance 

20/11/202

4 

I am writing for this weekend's  

 about some concerns raised with me by 

current and former NACC staff as they relate to 

internal governance and interactions with the 

executive. I will set out the key claims below 

1. When the NACC was set up, did Commissioner Brereton 

bring across one of his judge's associates to the new 

Commission?   

 

Yes. 

Section 47F - Personal privacySection 47F - Personal privacy
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and seek a response to each or all: 

 

1. When the NACC was set up, did 

Commissioner Brereton bring across one of his 

judge's associates to the new Commission? 

 

2. Was there a role for this person already or 

was there a merit selection process and job 

advertisement / gazette notification? Why, 

why not? 

 

3. Did the CEO argue against declaring his 

Qantas Chairman's Lounge membership on the 

basis that it was an "entitlement" and not a 

gift?  

 

4. Staff have reported to me that there was a 

serious argument between the CEO and a 

member of the Governance team about this 

declaration and that the gifts and benefits 

register was eventually updated without his 

explicit sign-off to include this on the register. 

 

2. Was there a role for this person already or was there a 

merit selection process and job advertisement / gazette 

notification? Why, why not?  

 

On inception of the Commission, there was a vacancy for an 

Executive Assistant position. In conformity with the Public 

Service Act 1999, the position was initially filled on a non-

ongoing basis, following which an externally advertised 

competitive merit-based process was undertaken to fill the 

role permanently. 

 

3. Did the CEO argue against declaring his Qantas 

Chairman's Lounge membership on the basis that it was an 

"entitlement" and not a gift?  

 

No. 

 

4. Staff have reported to me that there was a serious 

argument between the CEO and a member of the 

Governance team about this declaration and that the gifts 

and benefits register was eventually updated without his 
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Can I get a response to this? 

 

5. Are the gifts and benefits registers supposed 

to be updated quarterly with all gifts and 

benefits received in that quarter? I note that 

once declarations of Qantas chairman's lounge 

membership are made in one quarter they are 

not made in the following. Does this mean 

they no longer apply, or are the public 

supposed to infer that these are somehow 

annual memberships that continue to apply 

based on the Qantas CEO's discretion? 

 

6. Is the CEO still a member of the Qantas 

Chairman's Lounge? Is the Commissioner? The 

deputy commissioners? 

 

7. Why does Commissioner Brereton continue 

to 'minimise' the error of judgement he made 

in his management of Person 1 conflict by re-

casting the relationship publicly as a "prior 

professional one" and not in the terms he first 

explicit sign-off to include this on the register. Can I get a 

response to this?   

 

Your information is incorrect. The CEO personally declared 

a gift of Qantas Chairman’s Lounge membership when it 

was received in August 2023 and directed that it be 

included on the register. There was no argument about 

this. 

 

5. Are the gifts and benefits registers supposed to be 

updated quarterly with all gifts and benefits received in 

that quarter? I note that once declarations of Qantas 

chairman's lounge membership are made in one quarter 

they are not made in the following. Does this mean they no 

longer apply, or are the public supposed to infer that these 

are somehow annual memberships that continue to apply 

based on the Qantas CEO's discretion?   

The Commission's gifts and benefits register is updated as 

soon as a gift or benefit is declared (within 31 days of 

receiving the gift or benefit). The register is published 

quarterly on the Commission's website, in line with the 

quarterly reporting and publication cycle set out by the 
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disclosed it? Alan Robertson SC rebuked the 

Commissioner for this 'gloss' on the facts and 

other eminent legal minds have suggested it 

diminishes the Commissioner's credibility. 

 

8. Does the Commissioner maintain any 

current professional or other association with 

Referred Person 1? 

 

9. I have learned that last year, the Acting 

Director Governance Risk and Reporting as the 

position was then called left the NACC because 

of concerns about the executive's 

unsatisfactory handling of myriad conflict and 

governance issues, including those mentioned 

above. How is the public supposed to have 

faith in the NACC management when its senior 

governance employees appear to have lost 

that trust? 

 

Thanks, deadline for this one is COB Tuesday. 

 

APSC.  Airline lounge memberships are recorded when 

received and thereafter annually or when circumstances 

change, in accordance with the APSC Guidance for Agency 

Heads on Gifts and Benefits, which states:  

Airline lounge memberships – reporting requirements 

35. In circumstances where agency heads are gifted airline 

lounge memberships (including those which are invitation-

only), these must be recorded in their agency’s gifts and 

benefits register annually or when circumstances change, 

such as a new or cancelled membership. 

6. Is the CEO still a member of the Qantas Chairman's 

Lounge? Is the Commissioner? The deputy commissioners?   

 

All five statutory office holders are members of the Qantas 

Chairman’s lounge, a membership which they have 

appropriately declared in the NACC gifts and benefits 

register. See Gifts and benefits register | National Anti-

Corruption Commission (NACC).   

 

7. Why does Commissioner Brereton continue to 'minimise' 

the error of judgement he made in his management of 

Person 1 conflict by re-casting the relationship publicly as a 
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PS: The response, via the Commissioner's 

speech, last week happened after Thursday 

night which is when the paper goes to print. 

We were unable to include it in that 

newspaper report for that reason, but I will 

quote it at length in this weekend's report 

"prior professional one" and not in the terms he first 

disclosed it? Alan Robertson SC rebuked the Commissioner 

for this 'gloss' on the facts and other eminent legal minds 

have suggested it diminishes the Commissioner's credibility.   

 

Mr Robertson’s comment was simply that, for the purposes 

of the application of the principles of apprehended bias, 

the notional reasonable observer would be taken to know 

only what was contained in the declarations, and not the 

additional information included in the Commission’s 

submission to the Inspector.  As a matter of fact the 

perceived conflict of interest arises from a prior 

professional, not personal relationship with Referred 

Person 1. They never socialised privately, nor visited each 

other’s home. This is entirely consistent with the 

Commissioner’s declarations that he had had a ‘close 

association’ with Person 1 (being a close working 

relationship, some years ago) and that Person 1 was ‘well 

known’ to him. The Commission has provided this 

clarification because of misreporting in some quarters that 

they were close personal friends. 

 

Section 47F - Personal privacy

Section 47F - Personal privacy
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8. Does the Commissioner maintain any current 

professional or other association with Referred Person 1?    

 

No.  

 

9. I have learned that last year, the Acting Director 

Governance Risk and Reporting as the position was then 

called left the NACC because of concerns about the 

executive's unsatisfactory handling of myriad conflict and 

governance issues, including those mentioned above. How 

is the public supposed to have faith in the NACC 

management when its senior governance employees 

appear to have lost that trust?   

 

As the responses to questions 1 through 5 above indicate, 

you appear to have been provided information that is not 

based in fact. The Commission is unaware of ‘myriad 

conflict’ issues. The Commission respects that staff are 

entitled to opinions that differ from the Executive, and 

provides internal channels, including anonymous feedback, 

to enable those opinions to be expressed and considered 

through proper channels. 
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National 

Public Sector 

Governance 

Forum 

15/11/202

4 

do you have the commissioner's words from 

today please  

Good afternoon, a transcript has been published on the 

Commission’s website. 

 

National Public Sector Governance Forum 2024 | National 

Anti-Corruption Commission (NACC) 

 National 

Public Sector 

Governance 

Forum 

14/11/202

4 

Would I be able to have virtual access to the 

Public Trust at the National Public Sector 

Governance Forum on November 15?  

  

Also is there any possibility I could get an 

advance copy of NACC commissioner Paul 

Brereton's speech? Happy for it to be under 

embargo.  

Confirming we have seen your request for an embargoed 

copy of the Commissioner’s speech. 

 

We politely decline this request. 

 

 

 

Centre fo 

Public 

Integrity 

webinar 

comment 

15/11/202

4 

I am planning to quote a number of lines from 

this Centre for Public Integrity webinar and 

also this interview with Geoffrey Watson in a 

piece for this weekend's The Saturday Paper 

namely from Margaret White and Will Partlett. 

If the Commission (or, more directly, the 

Commissioner) wishes to respond in any way 

to the below please can I get a response by 

COB? 

The Commissioner will be addressing some of the issues 

raised in a speech to the National Public Sector Governance 

Forum this morning in Adelaide. 

 

Unfortunately we cannot provide an embargoed copy but 

we intend to publish the speech on the Commission 

website as soon as practicable after the Forum. 

Section 47F - Personal privacy

Section 47F - Personal privacy

Section 47F - Personal privacy
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Many thanks, 

 

 

 

 

 

 

 

“The whole of the executive of the NACC is 

now compromised because they were swept 

up in Mr. Brereton’s failure to manage the 

conflict of interest,” Centre for Public Integrity 

director Geoffrey Watson SC told ABC’s Late 

Night Live on Monday.  

“They are all tainted by it.” 

Watson, himself a legal expert on corruption 

matters, said the original decision by the 

watchdog was “absurd” and failed a number of 

basic tests. 

“I saw in the [19 October 2023] minutes the 

way that the commissioners between 

Section 47F - Personal privacy
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themselves, led by Mr. Brereton, were 

approaching the issue about the definition of 

corrupt conduct, and I could barely believe it, 

they took the most negative view about the 

boundaries of their power,” Watson said. 

“Now, I was in the room when this thing was 

being designed and when the powers were 

being given to it, and I can tell you, there was 

nobody in the room who thought they were 

anywhere near as limited as Mr. Brereton 

appears to think. 

“And what's more, there was this just general 

timidity. There were expressions of ‘but we 

better watch out for this, this could be 

susceptible to legal challenge’. You've got to be 

joking. If you spend any time around 

corruption commissions, every single step you 

take is going to be challenged for good or for ill 

purposes by some of the people who are the 

subject of allegations of corruption. That's the 

way it pans out. 

“So if they're not game to take on people who 
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are under a cloud of corruption because 

they're scared of a legal challenge, I think they 

should readdress that issue.” 

 

WHITE 

 

“This goes to the heart of the natural justice 

process. It is so serious and so essential, you 

cannot minimise it in the way in which I think 

there's been an attempt to do,” she said. 

“In the explanation in the media statement, 

Brereton says, ‘well, we all make mistakes. 

Judges make mistakes all the time’. This is not 

that kind of case. 

“Can I just emphasise that this is not like 

hearing a case and making some wrong 

findings of fact, which the appeal court says 

you shouldn't have found, or that you 

misconceived the law. This is much more 

fundamental than that.”  

 

“They seem to misconceive their role, with the 
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greatest respect,” White said during the 

webinar.  

“The fact that you could declare conduct to be 

corrupt conduct is surely a pretty savage thing 

to say about any person who worked in the 

public sector and it is also very good at 

defining it for the public. 

“What message does it send to the people of 

Australia, and to decent public servants, that 

this is not, this is nothing to see here for us?” 

 

PARTLETT 

 

Partlett said Brereton should resign his 

position. 

“I think the reputation of the institution, of this 

newly created anti corruption commission, 

rests heavily on the leadership. And in this 

case, he's shown his leadership to be to be 

lacking,” he said. 

“And if people are losing, if the public is losing, 

trust in the National Anti Corruption 
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Commission, it won't be able to play its role as 

guardian of the public trust itself. So I think he 

should resign his position." 

 

 

 

PJC-NACC 

private 

hearing 

18/11/202

4 

Can you confirm if NACC Commissioner Paul 

Brereton gave in-camera evidence to a 

parliament committee on Tuesday (12/11/24)? 

The Commission will not be commenting. 
Section 47F - Personal privacy

Section 47F - Personal privacy Section 47E - Certain operations of agencies

Section 22 - Irrelevant Material



 

 
Media questions since last Senate Estimates – Supplementary budget estimates (November 2024) Page 29 of 38 

OFFICIAL 

OFFICIAL  

 

 

 

Independent 

Eminent 

Person(s) 

follow up 

11/11/202

4 

I skimmed over that part of the submissions re: 

the temp SES appointment. Thank you. 

 

I have some follow-up questions based on 

further discussions I've had over the past 

week. While I appreciate you may not discuss 

approaches made, I still have to ask: 

 

Is it correct to say that the NACC has, in fact, 

already approached an eminent, independent 

person to take on this role and then later 

rescinded that offer? 

 

Why might an offer of this nature be rescinded 

if the request has already been made? I'm 

assuming NACC did its due diligence? 

 

I'm asking this question generally and not in 

1.  Is it correct to say that the NACC has, in fact, already 

approached an eminent, independent person to take on 

this role and then later rescinded that offer? 

The Commission will not be commenting on approaches 

that may or may not have been made.  

  

2. Why might an offer of this nature be rescinded if the 

request has already been made? I'm assuming NACC did its 

due diligence? 

The Commission will not be commenting on approaches 

that may or may not have been made. 

  

3. I'm asking this question generally and not in relation to 

any specific person or potential approach. Does the NACC 

intend to, or has it already, consulted with the six Robodebt 

referred persons in relation to whether they have a view on 

the appropriateness of the independent, eminent person? 

If so, how and why? 

Section 47F - Personal privacy

Section 22 - Irrelevant Material
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relation to any specific person or potential 

approach. Does the NACC intend to, or has it 

already, consulted with the six Robodebt 

referred persons in relation to whether they 

have a view on the appropriateness of the 

independent, eminent person? If so, how and 

why? 

 

Presumably any subsequent investigation 

following a decision to investigate, if that is 

indeed the decision of this independent 

person, will then be carried out by the NACC as 

it is currently constituted?  

 

Under whose watch will that investigation be 

conducted? 

 

Thanks, deadline is COB tomorrow. I am aiming 

to write a piece for this weekend's  

. 

No. The Commission has not consulted and has no 

intention to consult with any referred persons about 

whether they have a view on the appropriateness of the 

independent eminent person. 

  

4. Presumably any subsequent investigation following a 

decision to investigate, if that is indeed the decision of this 

independent person, will then be carried out by the NACC 

as it is currently constituted?  

Yes.  

  

5. Under whose watch will that investigation be conducted? 

It is premature to speculate how any such investigation 

would be structured. 

Section 47F - Personal privacy
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Eminent 

person 

7/11/2024 Could you tell me please whether the NACC 

has appointed the eminent person to look at 

the ROBODEBT matter again.  

 

If so, who is it and when will they report?  

 

If not, when will that person be appointed?  

The Commission is progressing the selection and 

appointment of the independent eminent person to 

reconsider the decision whether or not to investigate the 

Robodebt referrals.  The Commission will provide further 

information once the appointment has been made, which 

will be as soon as reasonably practicable.   

Section 47G - Business
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Independent 

Eminent 

Person(s) 

5/11/2024 I am following up on the NACC Inspector 

report and the process for appointing an 

independent eminent person to make another 

decision regarding whether to investigate the 

Robodebt referrals. As I understand it, the 

NACC Act itself makes no allowance for such 

an appointment. 

 

How might the NACC go about appointing such 

a person; by what mechanism? 

 

Will that mechanism guarantee the 

independence of such a person or will the 

decision of that person in effect also have to 

be at the discretion of the Commissioner/ a 

Q. How might the NACC go about appointing such a person; 

by what mechanism? 

  

The available mechanisms are set out in the Commission’s 

submission to the Inspector dated 21 October 2024 at 

paragraphs 3 and 5. The preferred mechanism is 

engagement of an appropriate external person as a 

temporary SES employee to whom the reconsideration 

function can be delegated under s 276(1) of the Act. 

  

Q. Will that mechanism guarantee the independence of 

such a person or will the decision of that person in effect 

also have to be at the discretion of the Commissioner/ a 

delegate? 

  

Section 47F - Personal privacy
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delegate? 

 

Has the NACC already approached any 

potential independent, eminent person(s) for 

the job, formally or informally? 

 

If yes to the above, what was the nature of the 

approach and were there any subsequent 

issues that arose? 

 

Related, but separately, is the NACC confident 

its deputy commissioners made all the 

declarations of actual or perceived conflicts 

required of them before continuing their 

involvement in the Robodebt referrals? 

That mechanism means that the decision would be the 

decision of the independent person as authorised delegate 

and would not be at the discretion of the Commissioner or 

anyone else.   

  

Q. Has the NACC already approached any potential 

independent, eminent person(s) for the job, formally or 

informally? 

  

The Commission has already taken a number of steps 

towards the appointment of the independent eminent 

person.  It will announce the identity of the independent 

eminent person once engaged. The Commission will not be 

commenting on approaches that may or may not have been 

made. 

  

Q. If yes to the above, what was the nature of the approach 

and were there any subsequent issues that arose? 

  

The Commission will announce the identity of the 

independent eminent person once engaged. The 

Commission will not be commenting on approaches that 
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may or may not have been made.   

  

Q. Related, but separately, is the NACC confident its deputy 

commissioners made all the declarations of actual or 

perceived conflicts required of them before continuing 

their involvement in the Robodebt referrals? 

   

The Commission is confident its Deputy Commissioners 

made all appropriate declarations of actual or perceived 

conflicts before continuing their involvement in the 

Robodebt referrals. 

 

 

Commissione

r's 

communicati

on with APSC 

1/11/2024 Good afternoon NACC media team,  

My inquiry relates partially to FOI 25/22, but 

broadly to the NACC's communications with 

the APSC over the course of inquiries of 

robodebt referrals.  

My questions are:  

• The NACC's minutes from the meeting of 

October 19, 2023 record Deputy Commissioner 

Rose saying "...with further discussion to take 

place around communication with the APSC 

and avenues of referral/oversight mechanism 

The NACC's minutes from the meeting of October 19, 2023 

record Deputy Commissioner Rose saying "...with further 

discussion to take place around communication with the 

APSC and avenues of referral/oversight mechanism within 

the Act". Was Deputy Commissioner Rose communicating 

with the APSC over the course of considerations, and what 

was discussed?  

Deputy Commissioner Rose did not discuss the decision, or 

the decision-making process, with the APSC. There were 

occasional communications between Commission officers 

and the APSC to confirm which of the six referred persons 

Section 47F - Personal privacy
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within the Act". Was Deputy Commissioner 

Rose communicating with the APSC over the 

course of considerations, and what was 

discussed?  

• Why did Commissioner Brereton 

communicate the NACC's decision to Public 

Service Commissioner Gordon de Brouwer on 

June 5, 2024, despite making efforts not to be 

publicly associated with decision-making? (I 

refer to the Commissioner's email on April 16, 

2024, in which said he could not appear in a 

video message "to avoid any perception of 

COI".) 

Could I please have your response by 3pm on 

Friday?  

had also been referred to the APSC and to ascertain the 

progress of the APSC referrals. On one occasion, a welfare 

concern was escalated to Deputy Commissioner Rose. 

 

- Why did Commissioner Brereton communicate the NACC's 

decision to Public Service Commissioner Gordon de 

Brouwer on June 5, 2024, despite making efforts not to be 

publicly associated with decision-making? (I refer to the 

Commissioner's email on April 16, 2024, in which said he 

could not appear in a video message "to avoid any 

perception of COI".) 

As head of the Commission, the Commissioner informed 

the head of the APSC that the release of the decision was 

imminent. The decision had been made and this contact 

was a courtesy from one agency head to another.E104 
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It includes the meeting minutes of the 19 October 

2023 meeting where Brereton questioned the value 

of a NACC investigation because it could not provide 

a remedy. 

 

The full quote is below: 

 

“The commissioner stated that a corruption inquiry 

is usually a precursor to some kind of remedy 

elsewhere and the commission cannot provide a 

remedy itself. 

 

The conduct itself has already been exposed by the 

[royal commission] and that a remedy can either be 

provided through a criminal prosecution or APSC 

code of conduct proceedings. 

 

The commissioner stated that all the commission 

could do was make a finding that there was corrupt 

conduct and that he could not see where the 

commission could add value.” 

  

With that quote in mind, I wanted to get a 

statement from the NACC regarding where the 

commission believes the approach of the NACC that 

it cannot add value with corrupt conduct findings to 

allegations, such as those canvassed in the 

robodebt royal commission, if there are no 

remedies? 

 

process by the Commission. We would appreciate if you could be 

mindful of this important limitation.  

 

Within this context, the text you refer to in the minutes of the 19 

October 2023 meeting should be viewed in the overarching 

framework of the powers of the RRC, and how corruption issues 

are dealt with by the Commission under the National Anti-

Corruption Commission Act 2022 (NACC Act). While we are 

restricted by the RRC’s confidentiality direction as to what can be 

said about the content of the RRC’s referrals, the powers and 

resources of the RRC meant there was extensive information 

provided to the Commission, which was obtained through public 

hearings and the use of coercive powers that are analogous, 

though not identical, to those able to be used by the Commission. 

Most other Commonwealth agencies do not have these powers.   

 

Value of Commission findings  

The Commission quite appropriately does not have the power to 

impose penalties or award compensation. This is because it is an 

investigatory agency, not an adjudicative agency, and processes 

for imposing penalties and awarding compensation involve rights 

and protections for individuals which they do not have in a 

Commission investigation.  

 

Before a finding of corrupt conduct can be made under the NACC 

Act, there is a need to undertake a corruption investigation and 

prepare a corruption report (further detail concerning this process 

can be found on the Commission’s website: The investigation 

process | National Anti-Corruption Commission (NACC)). The 

investigative powers of the Commission are extensive and include 

public and private hearings, notices to produce and 
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Additionally, has this consideration been used 

previously in other decisions to dismiss 

investigations? 

 

Looking to get a response by 5pm. Please let me 

know if there are any issues." 

telecommunications interception powers. Often, but not always, it 

is by using these powers where the Commission adds the greatest 

value. I.e. conduct that was previously hidden becomes known.   

 

The Commission considers that a finding of corrupt conduct, and 

the summary of evidence upon which the opinion is based, can of 

itself have value, but to what extent is influenced by what has 

already been publicly exposed, what a finding of corrupt conduct 

may add, and a range of other factors.  

 

Discretion to Investigate Corruption Issues  

The NACC Act is drafted with an explicit understanding that not all 

corruption issues (i.e. whether a person has engaged in corrupt 

conduct) must be investigated by the Commission, and corruption 

issues may be investigated by other agencies. For example, when 

the Commissioner or their delegate decides how to deal with a 

corruption issue (see section 41 of the NACC Act), the 

Commission can investigate the corruption issue (by itself or with 

another agency), refer the corruption issue for consideration by a 

Commonwealth agency to which the corruption issue relates, or 

refer the corruption issue for consideration to a Commonwealth 

agency or a State or Territory government entity.   

 

There is no obligation on the Commissioner to investigate any 

corruption issue or to provide reasons for not doing so. A 

significant reason for this discretion is, in the context of the 

number of referrals received (3,189 in the first year), so that the 

Commission can deploy its allocated resources best to add value - 

rather than cover ground that has already been covered, or will 

be covered, elsewhere.  
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This reflects the policy of the NACC Act of avoiding duplicate 

investigations by limiting the circumstances in which the 

Commission will reinvestigate an issue which has already been 

investigated by a Commonwealth integrity agency (see sections 

15 and 45 of the NACC Act). The Australian Public Service 

Commission is a Commonwealth integrity agency. Although the 

RRC was not a Commonwealth integrity agency, it had very 

similar powers to many Commonwealth integrity agencies.  

 

The Commission uses the Assessment of Corruption Issues Policy 

to guide its assessment processes. A copy of the policy is publicly 

available and can be found at this link: Assessment of Corruption 

Issues Policy. In particular, I refer you to paragraphs [5.3] - 

[5.4], which deal with, “relevant considerations in deciding 

whether or not to deal with a corruption issue”.    

 

The Commission has decided not to investigate a substantial 

number of matters for the reason that, in the light of other 

pending or completed investigations, a Commission investigation 

would not add value. This has often been mentioned in our 

weekly media updates. For example, our media update published 

on 3 July 2024 stated that in the year 2023-4, the Commission 

decided to take no further action in 252 cases which passed 

triage, “Typically, this is because the referral does not raise a 

corruption issue, or there are insufficient prospects of finding 

corrupt conduct, or the matter is already being adequately 

investigated by another agency, or a corruption investigation 

would not add value in the public interest.”  

 

We hope this information assists. " 
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Is this investigation ongoing?  

further comment, as to do so may compromise operational 

activities or unfairly impact reputations. 
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 ACOSS welcomes recommendation to review NACC Robodebt referral decision - ACOSS 
 Transparency International Australia has tweeted the following: 

 
 
From 1 June to 30 October 2024, you’ll note from the below graphs that the coverage we have 
received in Print and Online news stories far outweighs the coverage we received when the Robodebt 
decision was first published. However, the issue around the Qantas may be adding to this. 

 



4

 
 
 
 
As of sending this email on X (Twitter) 

 #NACC is the 1st most trending topic 
 Brereton is the 2nd most trending topic 
 Robodebt is the 9th most trending topic 
 Commissioner is the 20th most trending topic 

 
As the day has progressed many people are angry and are expressing that the NACC has lost public 
trust. Social media users are continuing to call for resignations. Senior Reporter at the Saturday 
Paper Rick Morton has also shared the following tweets which are adding to the public’s anger. 
 







7

 
A lot of social media users are calling for the Commissioner to resign and there seems to be a lot of 
anger and disappointment that the NACC will choose the independent person to review the decision. 
In addition to the general social media users, Senator David Shoebridge has also said: 
 

 
 
I will provide another update later today. In the meantime, if you have any questions please let me 
know. 
 
Kind regards 
 

 
 

 

 

             
 
nacc.gov.au 
 

 
In the spirit of reconciliation, the National Anti-Corruption Commission acknowledges the  

Traditional Custodians of Country throughout Australia and their connections to land, sea and  

community. We pay our respect to their Elders past and present and extend that respect to all  

Aboriginal and Torres Strait Islander peoples today. 
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